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Transportation and Motor Vehicles
Transportation and Motor Vehicles; commercial vehicle
drivers--hours of service
Vehicle Code § 34501.2 (amended).
AB 2417 (Moore); 1992 STAT. Ch. 1144
Under existing law, the Department of the California Highway
Patrol' must establish limitations on driving hours for motor
vehicles2 that are consistent with the hours-of-service 3 requirements
in the Code of Federal Regulations.4 Chapter 1144 provides that a
commercial motor carrier5 may not permit a driver to drive after
having been on duty for eighty hours in any consecutive eight day
period. Chapter 1144 further provides that a driver employed by an

1.
See CAL. VER. CODE § 2100 (West 1987) (establishing the Department of the California
Highway Patrol).
2.
See id. § 34500(a)-(j) (West Supp. 1992) (listing the vehicles that § 34501.2 applies to).
3.
See 49 C.F.R. § 395.2 (1991) (defining hours-of-service).
4.
CAL. VEH. CODE § 34501.2(a) (amended by Chapter 1144); see 49 C.F.R. §§ 390-399
(1991) (providing the federal motor carrier safety regulations); Burke v. Maassen, 904 F.2d 178, 183
(3rd Cir. 1990) (holding that a defendant truck driver was not liable for punitive damages in a
wrongful death action because of insufficient evidence showing that the defendant consciously
appreciated the risk of fatigue and the potential for fatal accidents that accompanies driving for more
than ten hours); United States v. E. Brook Matlack, Inc., 149 F. Supp. 814, 820 (D. Md. 1957)
(finding the defendant motor carrier guilty for knowingly and willfully violating federal regulations
that require drivers to file a daily log showing activities during the day); cf. IowA CODE ANN. §
321.449 (West Supp. 1992); N.Y. TRANsP. LAw § 211 (McKinney Supp. 1992); R.I. GEN. LAws §
31-27-5(d) (Supp. 1991) (requiring every person operating a commercial vehicle on the highways to
comply with the federal motor carrier safety regulations).
5.
See CAL. VEH. CODE § 408 (West 1987) (defining motor carrier).
6.
Id, § 34501.2(b)(2) (amended by Chapter 1144). Chapter 1144 requires a driver who
exceeds these limits to maintain a driver's record of duty status, retain a copy of the record in the
driver's possession, and to present the copy to any authorized employee of the Department of Motor
Vehicles or any police officer or deputy sheriff when requested to do so. Id. § 34501.2(c)(1)
(amending CAL. VEH.
(amended by Chapter 1144). See 1992 Cal. Stat. ch. 1144, sec. 1, at _
CODE § 34501.2) (stating that it the intent of the legislature to address the alarming increase in
commercial truck accidents in California caused by driver fatigue due to excessive hours-of-service
by conforming to federal regulations). See generally John A. Micheaels & Diana L. Patton, Motor
Carriers' Liability For Trucking Accidents, 27 ARIZ. ATr'Y 17 (1991) (discussing the frequent
allegation of driver fatigue in trucking accidents); Paul Stephen Dempsey, The Deregulation of
Intrastate Transportation:The Texas Debate, 39 BAYLOR L. REv. 1, 10-11 (1987) (discussing the
connection between federal deregulation and accidents caused by driver fatigue).
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agricultural carrier 7 or a private carrier,8 when transporting farm
products from the field to the first point of processing or packing,9

may not drive for any period of time after having been on duty
sixteen hours or more following eight consecutive hours off duty, and
may not drive for any period after having been on duty for 112 hours
in any consecutive eight-day period.1" Chapter 1144 authorizes the
California Highway Patrol Commissioner, upon the request of the
Director of Food and Agriculture, to temporarily waive the maximum
on-duty time limits applicable to any eight-day period when an
emergency exists due to inclement weather, natural disaster, or an
adverse economic condition that threatens to disrupt the orderly
movement of farm products during harvest for the duration of the
emergency."
CPH
Transportation and Motor Vehicles; disabled persons
Penal Code § 1465.6 (new); Vehicle Code §§ 5007, 22511.5,
42001.5 (amended).
AB 2289 (Felando); 1991 STAT. Ch. 785
Existing law provides that all persons unlawfully parked in spaces
designated for disabled persons' or disabled veterans 2 are subject to

7.
See CAL. PUB. UTIL. CODE § 3525 (West Supp. 1992) (defining agricultural carrier as any
person or corporation engaged in the transportation for compensation over any public highway in this
state of fresh fruits, nuts, vegetables, logs, and unprocessed agricultural commodities in any motor
vehicle or combination of vehicles).
8.
See id. § 4001 (West Supp. 1992) (defining private carrier as a not-for-hire motor carrier
who is required to display a carrier identification number, but does not include persons providing
transportation services).
9.
See CAL. VFH. CODE § 34501.2(c)(3)(B) (amended by Chapter 1144) (defining frst point
of processing or packing).
10. Id § 34501.2(c)(1) (amended by Chapter 1144).
11.
Id § 34501.2(c)(2) (amended by Chapter 1144). Chapter 1144 specifies that an emergency
does not include a strike or labor dispute. Id

1.
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a fine.3 Additionally, existing law provides that all persons who park
or stop in front of a curb which provides wheelchair access to a
sidewalk are subject to a fine.4 Chapter 785 increases the penalty for
these violations. 5 Further, Chapter 785 mandates an additional
assessment equaling ten percent of the amount collected for violation
of specified parking offenses, 6 to be used to pay for the enforcement
of such provisions.7
Under existing law, disabled persons and disabled veterans may
apply for, and receive license plates which bear the International
Symbol of Access ("the wheelchair symbol")8 unless the applicant
requests otherwise.9 Under Chapter 785, all license plates issued to
disabled persons and disabled veterans must bear the wheelchair
symbol.'"
Existing law authorizes disabled persons and disabled veterans to
park for unlimited periods in restricted or metered parking areas as

2.
See id. § 295.7(a)-(d) (West Supp. 1992 (defining disabled veteran).
3.
Id. § 42001.5 (amended by Chapter 785). Prior to the enactment of Chapter 785, the
penalty for such unlawful parking was not less than $100. 1991 Cal. Stat. ch. 630, sec. 2, at 2580
(amending CAL. VEE. CODE § 42001.5). Many other states impose penalties for parking in spots
designated for the disabled. See, e.g., ARIZ. REV. STAT. ANN. § 28-884 (1991); NEV. REV. STAT.
ANN. § 484.404 (Michie 1991); OR. REv. STAT. ANN. § 811.615 (1991); WASH. REV. CODE §
46.16.381 (1991).
4.
CAL. VEH. CODE § 22500(1) (amended by Chapter 785). Prior to the enactment of Chapter
785, the penalty for parking or stopping in front of such a curb was not more than $100. Id. §
42001.5 (amended by Chapter 785).
5.
Id. § 42001.5 (amended by Chapter 785). The penalty for such violations is not less than
$250. Id. (amended by Chapter 785); see Bob Witkowski, Invalid Invalids,TIME, Apr. 29, 1991, at
33; Clarence Johnson, S.F. CHRON., Apr. 20, 1991, at Al, col. 1; John Lee, L.A. TIMEs, Apr. 12,

1991, at B1,col. 2 (describing the increasing abuse of disabled person and disabled veteran parking
privileges in California).
6.
See CAL. PENAL CODE § 1465.6 (enacted by Chapter 785) (providing that each county
shall impose an additional fee of ten percent of the fine for violation of Vehicle Code §§ 22507.8
or 22522).
7.
Id.
8.
See 100 PuB. L. 641(3)(b)(1)(A) (1988) (adopting the International Symbol of Access).
9.
CAL. VEH. CODE § 5007 (West Supp. 1992); see id. § 22511.55(a)-(d) (West Supp. 1992)
(permitting a disabled person or a disabled veteran to apply to the Department of Motor Vehicles for
a distinguishing placard to enable that person to park in areas designated for the disabled); id. §
22511.56 (West Supp. 1992) (providing that any person using a disabled person placard must present
identification and evidence of the issuance of the placard to a law enforcement officer upon the
request of the officer).
10.
Id. § 5007(b) (amended by Chapter 785).
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specified. 1 Under Chapter 785, such privilege is inapplicable to a
disabled person or disabled veteran who owns or operates a

commercial vehicle 2 of a specified weight 3 parked in residential
14
areas where parking duration is limited by local ordinance.

JME
Transportation and Motor Vehicles; driver's license suspension-fraudulent insurance claims
Vehicle Code § 13201 (amended).
AB 2699 (Horcher); 1992 STAT. Ch. 490
Under existing law, a court may suspend' a person's driving
privilege2 for a period of six months if the person is convicted 3 of

11.
Id. § 22511.5(a) (amended by Chapter 785). But see 64 Cal. Op. Att'y Gen. 29 (1981)
(stating that a disabled person may not lawfully park for an unlimited time in white zones which are
restricted to stopping for limited periods of time for unloading and loading passengers and for
depositing mail).
12.
See CAL. VEH. CODE § 260(a) (West Supp. 1992) (defining commercial vehicle).
13.
See id. § 22511.1(b) (amended by Chapter 785) (providing that the privilege is
inapplicable where the commercial vehicle weighs 6001 pounds or more).
14.
Id. § 22511.5(a)(1)(B). The privilege is inapplicable where parking is limited by local
ordinance to 72 hours. Id.

1.
See CAL. VEH-.CODE § 13102 (West 1987) (defining suspension of a driver's license as
being when a person's privilege to drive a motor vehicle upon a highway is temporarily withdrawn);
see also id § 310 (West 1987) (defining driver's license).
2.
See id § 12500 (West Supp. 1992) (requiring a driver's license in order to operate any
motor vehicle upon a highway or offstreet parking facility, unless the person is expressly exempted
from this requirement under the Vehicle Code); i. § 12500(d) (West Supp. 1992) (defining offtrect
parking facility); see also ALASKA STAT. § 28.15.011(b) (1991) (requiring every person exercising
the person's privilege to drive upon a highway to have a valid Alaska driver's license); ARIz. REV.
STAT. ANN. § 28-411(A) (1991) (requiring a person operating a motor vehicle upon the highway to
have a valid driver's license); MD. TRANSP. CODE ANN. § 16-111 (1991) (governing the issuance of
a driver's license); N.H. REv. STAT. ANN. § 263:1 (1991) (requiring a valid driver's license to
operate a motor vehicle in New Hampshire).
3.
See CAL. VEH. CODE § 13103 (West 1987) (defining the type of offenses that constitute
a conviction); ia § 13105 (West 1987) (providing that a juvenile may be convicted under the Vehicle
Code).
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specified offenses.4 Chapter 490 incorporates into these specified

offenses, the offense of knowingly5 causing or participating in any
vehicle6 accident with the intent7 to file any false8 or fraudulent
insurance claim.' Additionally, Chapter 490 grants the court the
ability to restrict" a person's driving privilege as an alternative to
suspending the driving privilege if the person intends to file a
fraudulent claim.1 '
DLR

4.
CAL. VEIL. CODE § 13201 (amended by Chapter 490). The suspension may be granted
upon conviction of any of the following violations: (1) Failure of the driver of a vehicle to stop or
comply with Vehicle Code § 20002 when involved in an accident; (2) reckless driving causing bodily
injury; or (3) failure by the driver to stop at a railway grade crossing. IL See id. § 13202.5(a) (West
Supp. 1992) (requiring the suspension of driving privileges of persons under the age of 21 for drug
and alcohol related offenses). See generally Kerry G. Wangberg, Administrative Driver's License
Suspension, ARIz. ATr'Y., Dec. 1988, at 28-31 (discussing the enactment of administrative Driver's
License Suspension legislation); Mary Anne Perez, Anti-Gang Program Wins $31,821 Grant, L.A.
TIMEs, July 2, 1992, at BI, 2 (discussing that older gang members may have their driver's licenses
suspended if they are convicted of vandalism).
5.
See People v. Lanham, 230 Cal. App. 3d 1396, 1401, 282 Cal. Rptr. 62, 64 (1991)
(defining knowingly to mean with knowledge of the existence of the facts in question); BLACK'S
LAW DIcTIoNARY 872 (6th ed. 1990) (defining knowingly as consciously and intentionally).
6.
See CAL. VEH. CODE § 670 (West 1987) (defiming vehicle).
7.
See People v. Scofield, 17 Cal. App. 3d 1018, 1026, 95 Cal. Rptr. 405, 409 (1971)
(holding that a person who wilfully submits an insurance claim, knowing it to be false, necessarily
does so with the intent to defraud); People v. Kanan, 208 Cal. App. 2d 635, 638, 25 Cal. Rptr. 427,
428-29 (1962) (holding that when an insurance claim is filed containing a valuation grossly
disproportionate to what has been determined to be the actual value of the property, then clearly a
suspicion of an intent to defraud is raised).
8.
See CAI- INS. CODE § 358 (West 1972) (stating that a representation is false when the
facts fail to correspond with its assertions or stipulations).
9.
CAL VEH. CODE § 13201(e) (amended by Chapter 490). See generally CAL. INS. CODE
§§ 1871-1871.4 (West Supp. 1992) (governing false and fraudulent insurance claims).
10.
See CAL. VEH. CODE § 13201(e)(2) (amended by Chapter 490) (permitting the court to
restrict driving privileges to necessary travel to and from work or within the scope of one's
employment).
11.
Id. Chapter 490 requires a defendant to maintain proof of financial responsibility if his or
her driving privilege is restricted. Id.
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Transportation and Motor Vehicles; driving under the influence
Health and Safety Code § 11837.1 (amended); Vehicle Code
§§ 6854, 12504, 13350, 13351, 13352.3, 13352.5, 13353,
13353.4, 13557, 13558, 13954, 17702, 17703, 17704, 17705,
23152, 23153, 23157, 23161, 23166, 23168, 23186
(amended); § 95 (amended and renumbered).
SB 1600 (Bergeson); 1992 STAT. Ch. 974
(Effective September 28, 1992)
Under existing law, a court may require a person convicted of
driving under the influence of alcohol or drugs or a combination
thereof,' to attend an alcohol drug treatment program. 2 Existing law
further provides that if the person fails to attend the program, but
thereafter is permitted by the court to be reinstated in the program,
the Department of Motor Vehicles (DMV)3 must reinstate the
original driving privilege restriction, unless the person had previously
failed to attend such a program two or more times.4 Under Chapter

1.
See CAL. VEt. CODE § 23152(b) (amended by Chapter 974) (prohibiting one who has
a blood alcohol content of 0.08% or greater from driving a vehicle); People v. Kelley, 27 Cal. App.
2d 771, 773, 70 P.2d 276, 277 (1933) (holding that if a vehicle is being steered or controlled by an
intoxicated person and the vehicle is in motion, the driver is subject to prosecution even if the engine
is not running at the time); see also 71 Cal. Op. Att'y Gen. 46, 47 (1988) (finding that where a
person is arrested for driving while under the influence of alcohol and thereafter is released under
a written promise to appear in court, the arresting officer shall not be liable for injury to a third
person caused by the arrestee's drunk driving).
2.
CAL HEALTH & SAFETY CODE § 11837.1 (amended by Chapter 974); see CAL. VEl.
CODE §§ 23166(b)(4)(A), 23168(b)(4)(A) (amended by Chapter 974); id. §§ 23171(b), 23176(b),
23191(b) (West Supp. 1992) (explaining the drug and alcohol treatment programs available and the
functions of such programs); CAL. HEALTH & SAFETY CODE § 11810 (West 1991) (granting various
counties the power to establish drug and alcohol treatment programs); CAL. VmE.CODE § 23201
(West 1985) (stating that it is not a defense to a driving under the influence of alcohol or drugs
charge that the defendant is or has been entitled to use the drug under the laws of the state); see also
CAL. CODE RErs. tit. 9, § 9800(4) (1991) (defining drinking driver program); 2 B.E. WITiCIN,
SUMMARY OF CALIFORNIA CRIMINAL LAW, Offenses Involving Alcohol and Drugs § 917 (2nd ed.
1988) (explaining the difference between misdemeanor drunk driving and felony drunk driving).
3.
See CAL. VEH. CODE § 1500 (West 1987) (establishing the Department of Motor
Vehicles); id. § 1501 (West 1987) (setting forth the powers and duties of the Department of Motor
Vehicles).
4.
CAL. HEALTH & SAFETY CODE § 11837.1(b)(2) (amended by Chapter 974). If the person
failed to attend the program and has previously been reinstated in the program two or more times,
the DMV is required to suspend or revoke the person's driving privilege. Id.
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974, the DMV is authorized to suspend 5 or revoke 6 a person's
driving privilege if the person fails to attend the program and if the
person had previously failed to attend the program and thereafter had
been reinstated in the program one or more times.7
Under existing law, in certain situations, the DMV must revoke
or suspend a person's driving privilege! Existing law further
provides that if a person is arrested for driving under the influence of
alcohol or-drugs and is a holder of a class 19 or a class 210 license,
the person's driving privilege must be suspended. 1 Chapter 974
expands the prohibition by requiring the suspension of driving
privileges of all holders of class A'2 or class B'3 licenses convicted
of a violation of driving under the influence of alcohol or drugs.' 4

5.
See CAL. VEH. CODE 13102 (West 1987) (defining suspension as a temporary withdrawal
of one's privilege to drive a motor vehicle).
6.
See id. § 13101 (West 1987) (defining revocation as the termination of one's privilege to
drive a motor vehicle and a new drivers license may be obtained after the period of revocation).
7.
CAL. HEALTH & SAFETY CODE § 11837.1(b)(2) (amended by Chapter 974); see SENATE
COMMrlrEE OF JUDICIARY, COMMITrEE ANALYSIS OF SB 1600, at 3 (Apr. 28, 1992) (providing that
some judges have expressed that it is preferable for a person to be in treatment with a restricted
license than to be without a license and not in treatment). Different states address the problem of
driving while under the influence of alcohol or drugs in various manners. See, e.g., ARIZ. REV. STAT.
ANN. § 28-445 (1991) (providing for mandatory revocation of license by the department of motor
vehicles upon receiving a record of the driver's conviction of driving a motor vehicle while under
the influence of any drug); NEv. R v. STAT. ANN. § 483.460 (Michie 1991) (mandating revocation
or suspension of a license, permit, or privilege to drive for failure to complete an educational course
on the use of alcohol); N.Y. VEH. & TRAF. LAW § 1192 (ConsoI. 1992) (prohibiting all persons from
operating a motor vehicle while under the influence of alcohol or controlled substances); OR. REV.
STAT. § 471-295 (1991) (providing grounds for refusing to issue a license, including that applicant
is in the habit of using alcoholic beverages, habit-forming drugs, or controlled substances to excess).
8.
CAL. VE. CODE § 13352(a) (West 1987). The DMV is required to suspend or revoke a
person's driving privilege if the person has been convicted for violating Vehicle Code §§ 23152,
23153, or 23109(a). Id.
9.
See id. § 12804(b)(1) (West 1987) (defining class 1 license).
10.
See id. § 12804(b)(2) (West 1987) (defining class 2 license).
11.
Id. § 13352(a)(1) (West 1987).
12.
See id. § 12804.9(b)(1) (West Supp. 1992) (defining class A license).
13.
See i. § 12804.9(b)(2) (West Supp. 1992) (defining class B license).
14.
Md § 13352(a)(1) (amended by Chapter 974); see CAL. CODE REGs. tit. 13, § 205.04
(1992) (providing that where a person's vehicle has been wrecked, damaged, destroyed, or lost, the
person may apply for a refund of the remaining portion of his or her vehicle license fee, but that no
such refund shall be granted if the person was cited or convicted for violating of Vehicle Code §§
23152 and 23153).
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Additionally, Chapter 974 specifies that the arresting officer's
certified statement of the person's blood alcohol content (BAC)15
test results is prima facie evidence of the test results."6
JME
Transportation and Motor Vehicles; driving under the influence
of alcohol--ignition interlock device
Vehicle Code §§ 23246, 23247, 23248, 23249 (new).
AB 2851 (Friedman); 1992 STAT. Ch. 694
(Effective July 1, 1993)
Under existing law, the court may suspend the driving privilege
of an individual convicted of driving under the influence of alcohol'
during probation, unless the vehicle driven is equipped with an
Ignition Interlock Device (IID).2 Chapter 694 requires that persons

15.
See BLACK'S LAW DICTIONARY 172 (6th ed. 1990) (defining blood alcohol count); see
also CAL. VEts. CODE § 13954(e)(3) (amended by Chapter 974) (stating that one's blood alcohol
content may be determined by a chemical test of one's blood, breath, or urine, based upon the weight
of the person); id. § 23153(b) (West Supp. 1992) (stating that the percent, by weight, of blood
alcohol in a person's blood is based upon grams of alcohol per 100 milliliters of blood, or grams of
alcohol per 210 liters of breath). See generally 2 B.E. WrrKn , SUmtARY OF CALIFORNIA CRZIINAL
LAW, Offenses Involving Alcohol and Drugs § 920 (2nd ed. 1988) (explaining and defining blood
alcohol content).
16.
CAL. Vmt. CODE § 13558(c)(2) (amended by Chapter 974). But see People v. Harris, 165
Cal. App. 3d 1246, 1256, 212 Cal. Rptr. 216, 221 (1985) (interpreting the Sixth and Fourteenth
Amendments of the United States Constitution to guarantee a defendant the right to cross examination
at a preliminary hearing).

1.
See CAL. Vat-. CODE § 23152 (West Supp. 1992) (defining driving under the influence
of alcohol as driving with a blood alcohol level of 0.08 percent or more).
2.
Id § 23235 (West Supp. 1992). See KAN. STAT. ANN. § 8-1013(d) (1990); MIcH. COMP.
LAWS ANN. § 257.6251(6) (West 1992); MINN. STAT. ANN. § 171.305(1) (West 1992); WASH. REV.
CODE ANN. § 46.20.730 (West 1992) (defining ignition interlock device as breath alcohol analyzing
ignition equipment designed to prevent a motor vehicle from being operated by a person who has
consumed an alcoholic beverage). Installation of the device must be made in accordance with the
regulations issued by the Office of Traffic Safety. CAL. Bus. & PROF. CODE § 9882.14 (West Supp.
1992). The cost of the device and installation would be berne by the person convicted of driving
under the influence. CAL. PENAL CODE § 1203.1(b) (West 1992). If the court orders the installation
of the 11D, that person must report at least once a year to either the court or to the probation officer
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convicted of driving under the influence of alcohol or drugs within

seven years of a prior conviction of the same offense must be
prohibited from driving any vehicle which does not have an IID
installed, unless the court finds this would not be in the interest of

justice.3
Existing law prohibits knowingly lending, leasing, or renting any
vehicle not equipped with an ID to any person that is required to
have an HD on vehicles they operate. Chapter 694 additionally
prohibits another person from blowing into the ID or otherwise
tampering with the ID.5
DLR/MM

on the operation of the IID. CAL. VE. CODE § 23238(e) (West Supp. 1992). See generally, Oregon
v. Scott, 773 P.2d 394, 454 (Ore. Ct. App. 1989) (upholding the validity of an experimental program
requiring the judge to order the installation of the ID).
3.
CAL. VEH. CODE § 23246(a) (enacted by Chapter 694). The liD must remain installed for
a period of one to three years. kd § 23246(b) (enacted by Chapter 694). The court must determine
whether the person is able to pay for the interlock device and establish a payment plan where
necessary. Id A notice of installation must be delivered to the court within 30 days. Id. § 23246(c)
(enacted by Chapter 694). If the court requires the installation of an ED, the person required to have
the device must report to either the court or the probation office at least every six months on the
functioning of the device. Id. § 23246(e) (enacted by Chapter 694). A California study showed a 25 %
reduction in recidivism for ignition interlock device users compared to a control group, and an Ohio
study showed a 65% reduction in recidivism. ASSEMBLY CoMITTrEE ON TRANSPORTATION,
CoiMMItrEE ANALYSIS OF AB 2851, at 2 (June 30, 1992). See generally, Most Drunk DriversKilled
Are 'Hard Core' And Need Special Measures, New Study Reports, PR Newswire, July 23, 1992,
available in LEXIS, Nexis Library, PR Newswire File (reporting that Traffic Injury Research Study
found that most drunk drivers killed on the road have a blood alcohol level more than twice the legal
limit).
4.
CAL. Van. CODE § 23237 (West Supp. 1992).
5.
Id. § 23247(b)-(d) (enacted by Chapter 694); see id. § 23247(e) (enacted by Chapter 694)
(stating that a violation of this Chapter shall be punished by imprisonment for not more than six
months, a fine not to exceed $5,000, or both); cf ALASKA STAT. § 11.76.140(b) (1991); IND. CODE
ANN. § 9-30-5-8(a) (West 1992); KAN. STAT. ANN. § 8-1017(b) (1990) (providing that a person who
circumvents or tampers with an ignition interlock device is guilty of a misdemeanor); State v.
Mongold, 594 N.E.2d 183, 184 (Ohio 1991) (noting that any unauthorized person who tampers with
or circumvents the operation of an ignition interlock device is guilty of a misdemeanor of the first
degree).
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Transportation and Motor Vehicles; lien sales
Civil Code §§ 3068.1, 3071, 3072, 3073, 3074 (amended);
Vehicle Code §§ 666, 22658, 22670, 22851.8, 22851.12
(amended).
AB 3424 (O'Connell); 1992 STAT. Ch. 1220
Under existing law, where the owner of a vehicle' fails to pay for
the vehicle's repair or towing and storage from public property, the
person who provided the service and who is legally entitled to3
2
compensation, is entitled to a possessory lien on the vehicle.
Chapter 1220 provides that one may obtain a lien on a vehicle which
has been towed from private property.4 Under existing law, the lien5
sale procedures vary depending upon the value of the vehicle.
Chapter 1220 modifies the vehicle value classes which prescribe the
appropriate lien sale procedures. 6

1.
See CAL. VEl. CODE § 670 (West 1987) (defming vehicle as a device by which a person
or property may be propelled, moved, or drawn upon a highway, excepting a device moved
exclusively by human power or used exclusively upon stationary rails or tracks).
2.
See CAL. CIV. CODE § 2872 (West 1987) (defining lien).
3.
Id. § 3068.1(a) (amended by Chapter 1220); see CAL. CONST. art. XX, § 15 (providing
that mechanics, among others, are entitled to a lien on any property upon which they have bestowed
labor or conferred material for the value of such labor done, and that the Legislature must provide
for the speedy and efficient enforcement of such liens). Other states provide for similar statutory
garageman liens. See, e.g., ALASKA STAT. § 34.35.175 (1991) (providing that a person who repairs
or labors upon a vehicle or other personal property at the request of the owner has a lien on the
property for the just and reasonable charges for the labor performed); GA. CODE ANN. § 44-14-363
(Michie 1991) (stating that all mechanics have a lien on personal property for work done in repairing
or in storing the property); KY. REv. STAT. ANN. § 376.270 (Baldwin 1991) (stating that any person
engaged in the business of selling, repairing, or furnishing parts or supplies for motor vehicles shall
have a lien on the motor vehicle for the reasonable or agreed charges for the repair); Miss. CODE
ANN. § 85-7-107 (1991) (providing that all mechanics shall have a lien on a motor vehicle for the
reasonable cost of labor or materials used in repairing the vehicle).
4.
CAL. VEH. CODE § 22658(a) (amended by Chapter 1220).
5.
CAL. CIv. CODE § 3071 (amended by Chapter 1220); see id. (explaining the procedures
for the lien sale where the value of the vehicle is between $300 and $1000); id. § 3072 (amended
by Chapter 1220) (explaining the procedures for the lien sale where the value of the vehicle is over
$1000).
6.
Id. § 3068.1(b) (amended by Chapter 1220); see id. § 3072 (amended by Chapter 1220)
(explaining the procedures for the lien sale where the value of the vehicle is between $300 and
$2500); id § 3071 (amended by Chapter 1220) (explaining the procedures for the lien sale where the

vehicle is valued at over $2500).
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Under existing law, a lienholder may dispose of a vehicle by
following specified procedures.7 Existing law further provides that
a vehicle owner may bar the disposal of the vehicle by filing a
declaration of opposition.8 Upon the filing of such a declaration, the
lienholder may dispose of the vehicle only if the lienholder obtains
a favorable judgement or if the owner of the vehicle releases all
interest therein.9 Chapter 1220 provides that if a declaration of
opposition is filed, the lienholder may proceed with a judicial
proceeding or may dispose of the vehicle if the owner of the vehicle
cannot be served.' 0
Under existing law, a lienholder is entitled to recover from the
owner of a vehicle, actual costs incurred as a result of the sale."
Chapter 1220 modifies the amount of actual costs which the
lienholder may recover from the vehicle owner."2
Under existing law, storage charges are based upon the number
of calendar days that a vehicle is in storage.' 3 Chapter 1220
provides that the lienholder may only charge one day of storage

7.
Id. §§ 3071, 3072 (amended by Chapter 1220). The procedure which must be followed
is that the lienholder must apply to the Department of Motor Vehicles for authorization to conduct
a lien sale and that a certified copy of the application must be sent to the legal owner or owners of
the vehicle. Id.
8.
Id. § 3072(c)(4)(C) (amended by Chapter 1220). A declaration of opposition is a form
signed by the owner of the vehicle indicating that the owner of the vehicle desires a court hearing
and is opposed to disposal of the vehicle by the lienholder. Id.
9.
Id. §§ 307 1(d), 3072(d) (amended by Chapter 1220). But see Adams v. Department of
Motor Vehicles, 11 Cal. 3d 146, 153, 520 P.2d 961, 966, 113 Cal. Rptr. 145, 149 (1974) (holding
that a creditor garageman may not sell a debtor's car to satisfy the garageman's claim because doing
so would violate the debtor's Due Process rights under the Fourteenth Amendment). The Adams case
did not invalidate the entire statutory scheme, however, in that a garageman may still retain
possession of a vehicle when the owner fails to pay for its repairs. Id. at 154, 520 P.2d at 968, 113
Cal. Rptr. at 150; see CaliforniaGarageman'sLiens - ImpactandAftermath ofAdams v. Department
of Motor Vehicles, Margaret Sparrow Shedd, 11 PAC. LJ. 98 (1975) (explaining the ramifications
of the Adams case).
10.
CAL. VEH. CODE § 22851.8(c)(3)(E) (amended by Chapter 1220); see id. § 22851.1(e)
(West 1985) (explaining the procedure for service of process).
11.
CAL. CIV. CODE § 3073 (amended by Chapter 1220). The lienholder may recover from
the vehicle owner no more than $70 for costs incurred as a result of the sale unless the vehicle's
value is greater than $1000, in which case the lienholder may recover $100 from the owner. Id.
12.
Id. § 3074 (amended by Chapter 1220). A lienholder may recover no more than $70 for
costs incurred unless the value of the vehicle is over $2500. Id. In such a case, the lienholder may
recover $100. Id.
13.
Id. § 3068.1(a) (amended by Chapter 1220).
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charges where the vehicle is in storage for twenty-four hours or
less. 14

Additionally, Chapter 1220 adds to the definition of a utility
trailer 5 any trailer used to transport horses which does not exceed
10,000 pounds, provided that the horses are not being hauled on a for
16
hire basis.

JME
Transportation and Motor Vehicles; provisional driver's licenses
Vehicle Code §§ 12814.6, 12816 (amended).
AB 862 (Floyd); 1992 STAT. Ch. 1240
Existing law provides for a demonstration program conducted by
the Department of Motor Vehicles (Department)' which evaluates
how traffic safety is affected by issuing a provisional driver's license
to persons under eighteen years old.2 Chapter 1240 continues this

14. Id.
15. See CAL VEHl. CODE § 666(a)-(b) (amended by Chapter 1220) (defining a utility trailer
as any trailer or semitrailer not exceeding 6000 pounds, used solely for transportation of the user's
personal property).
16. Id. By adding to the definition of a utility trailer a trailer not exceeding 10,000 pounds
which transports horses on a non-commercial basis, Chapter 1220 has eliminated the paradox of
subjecting horse trailers between 6000 and 10,000 pounds to commercial vehicle inspection standards
when those vehicles can be hauled with noncommercial licenses. AssEMBLY COMMITTEE ON
TRANSPORTATION, COMMrrrEE ANALYSIS OF AB 3424, at 2 (April 20, 1992).

1.
See CAL. VER. CODE §§ 1650-1678 (West 1987 & Supp. 1992) (providing for the
organization, powers and duties of the Department of Motor Vehicles).
2.
Iad § 12814.6 (amended by Chapter 1240). The license issuance procedure works on a

point system so that if a person violates certain provisions of the Vehicle Code, the individual will
be assessed points depending on the offense. Id. §§ 12810-12810.5 (,Vest 1987 & Supp. 1992). A
provisional driver's license may be issued to persons under the age of 18. Id § 12814.6(a)(1)
(amended by Chapter 1240). Persons under 18 who are in possession of a permit must have an adult
supervisor over 25 years of age with a valid driver's license in the vehicle while operating the
vehicle. lI § 12814.6(a)(2) (amended by Chapter 1240). The Department may require supervised
driving practice prior to the issuance of a provisional driver's license. lId § 12814.6(3) (amended by
Chapter 1240). A person under 18 years of age whose license has been suspended for failure to
comply with § 40509(a) of the Vehicle Code will not have the license reinstated until that person's
driving record no longer shows a violation of § 40509(a). Id § 12814.6(a)(4) (West 1987). A minor
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program while deleting its designation as a demonstration program.
Chapter 1240 additionally requires the issuance of a distinctive
driver's license4 to persons over eighteen years old but under the age
of twenty-one.'
Under existing law, every original or renewed driver's license is
valid for a term which expires on the applicant's fourth birthday
following the date of the application for the original or renewed
license.' Under Chapter 1240, the Department is provided with the

power to adjust the expiration date of any driver's license to a
maximum of sixty months.7
STL/MLM

who is issued a provisional driver's license may have the license suspended or restricted if the
individual is assessed points against his license. Id If a driver under eighteen years of age shows a
violation point count of two or more points in twelve months, the individual may, for thirty days, be

restricted to driving with a parent, guardian or other licensed driver over twenty-five years of age.
l § 12814.6(a)(5) (enacted by Chapter 1240). If a driver under eighteen years of age shows a
violation point count of three or more points in twelve months, the individual may be suspended from
driving for a period of six months and be placed on probation for one year. Il § 12814.6(a)(6)
(enacted by Chapter 1240). Any restriction or suspension placed on an individual while under
eighteen may be continued beyond that individual's eighteenth birthday for the full duration of the
condition. IUi § 12814.6(a)(7) (amended by Chapter 1240).
3.
Id § 12814.6(a) (amended by Chapter 1240).
4.
See id § 12814.6(b) (amended by Chapter 1240) (requiring the distinctive license to
display a color or a distinctively colored strip or other distinguishing characteristic to make the
license immediately recognizable).
Id. Compare i. (providing that two distinct provisional driver's licenses are to be issued
5.
to persons under the age of twenty-one, one for a person over sixteen years old but under eighteen
years old, and one for a person over eighteen years old but under twenty-one years old) with COLO.
REV. STAT. § 42-1-102(60) (Supp. 1991) (providing that a provisional driver's license is to be issued
to a person who is at least eighteen years old but who has not yet attained the age of twenty-one);
OR. REV. STAT. § 807.065 (1989) (providing that a provisional driver's license is to be issued to a
person who is under the age of eighteen).

6.

CAL. VEt. CODE § 12816 (amended by Chapter 1240).

7.

Ict § 12816(e) (amended by Chapter 1240).
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Transportation and Motor Vehicles; storage facilities
Vehicle Code §§ 22651.1 (amended).

AB 2895 (Lee); 1992 STAT. Ch. 246
Under existing law, a person operating a vehicle storage facility'
must accept from the registered owner2 of the vehicle 3 a valid bank
credit card4 for payment of towing and storage charges.' Under
Chapter 246, an operator of a storage facility who refuses to accept
a valid bank card may be held civilly liable for four times the amount

of the towing and storage charges not to exceed five hundred dollars
for each infraction.6
COMMENT

Chapter 246 imposes a maximum civil penalty of the lesser of
four times the amount of towing and storage charges or $500. 7
California courts have generally given great deference to legislative
intentions regarding imposition of penalties.8 However, the courts

1.
See CAL. VEH. CODE § 22850 (West 1985) (requiring towed vehicles to be taken to a
designated storage facility or garage); see also Id. § 2424 (West Supp. 1992) (authorizing
arrangements between the California Highway Patrol and providers of towing and storage services,
establishing guidelines for providers' operations, and specifying sanctions for violations by providers
of their services).
2.
See id. § 460 (West 1987) (defining owner as a person having all incidents of ownership
including, as a requisite to ownership, the legal title of a vehicle; or a person entitled to possession
of a vehicle as purchaser under a security agreement).
3.
See i § 670 (West 1987) (defining vehicle as a device which may be propelled, moved,
or drawn upon a highway excepting those devices powered solely by human power).
4.
See CAL. CIV. CODE § 1747.02 (West Supp. 1992) (defining credit card).
5.
CAL. VE. CODE § 22651.1 (amended by Chapter 246); see also CAL. GOVT CODE §
6159(b) (West Supp. 1992) (authorizing acceptance of credit cards by any court, city, or public
agency for the paying of towage or storage costs for vehicles removed from public or private
property); CAL. CIV. CODE § 3068.1 (West Supp. 1992) (permitting imposition of a lien on a vehicle
towed and stored where towing was authorized by a public agency); CAL. VEHl. CODE § 22851 (West
1985) (permitting imposition and satisfaction of a lien on a vehicle removed to a garage); id. §
22851.4 (West 1985) (prescribing the manner of satisfaction of the lien).
6.
CAL. VEm. CODE § 22651.1 (amended by Chapter 246).
7.
id
8.
People v. Superior Court, 96 Cal. App. 3d 181, 195, 157 Cal. Rptr. 628, 638 (1979)
(holding the decision to statutorily permit monetary sanctions a matter of legislative discretion), cert.
denied, 446 U.S. 935 (1980); see Balmoral Hotel Tenants Ass'n v. Lee, 226 Cal. App. 3d 686, 695,
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have in some cases intervened, adjudging penalties far in excess of

actual damages as violative of due process and California's
constitutional proscription of excessive fines.9
There are few instances in California legislation of prescribed
penalties in excess of three times the amount of damages. 10 A
substantially greater number of California statutes limit penalties to
two or three times the amount of damages or fees avoided, even in

instances involving denial of civil rights or similarly egregious
violations of California law." Given the relative paucity of laws

276 Cal. Rptr. 640, 645 (1990) (noting the imposition of small penalties of treble damages as a
means of deterring antisocial conduct or providing economic incentive for persons pressing claims).
9.
See, e.g., Hale v. Morgan, 22 Cal. 3d 388, 396, 584 P.2d 512, 518, 149 Cal. Rptr. 375,
381 (1978). The Hale Court held that penalties imposed for violation of California Civil Code §
789.3 were more severe than those imposed for more serious offenses and, as such, constitutionally
excessive. Id. See CAL. CONST. art. 1, § 17 (proscribing the imposition of cruel or unusual
punishment or excessive fines). Accord Balmoral, 226 Cal. App. 3d at 692, 276 Cal. Rptr. at 644;
Hale, 22 Cal. 3d at 407,584 P.2d at 524, 149 Cal. Rptr. at 387 (Newman, J., concurring) (concluding
that article one, § 17 of the California Constitution covers civil as well as criminal fines).
10.
CAL. HEALTH & SAFETY CODE § 17037 (West Supp. 1992) (imposing penalties of ten
times the cost of a permit for the second offense of operating a labor camp without a permit); CAL.
INS. CODE § 12409 (West 1988) (imposing penalties equal to five times the amount of unlawful
rebates or commissions disbursed by escrow companies or title insurers); CAL. VE. CODE §
22658(i)(3) (West Supp. 1992) (imposing liability of four times the towing and storage charges upon
a towing company in favor of the owner of a vehicle removed without proper authorization from
private property); see MOTOR VEHIcLE STORAGE FACILIEs - PAYMENT OF FEES BY CREDIT CARD,
NOTES OF THE SENATE CommriTTEE ON JuDIcIARY, COMMIrrrEE ANALYSIS OF AB 2895, at 3 (June
23, 1992) (suggesting that if quadruple penalties were deemed constitutionally suspect as excessively
harsh, treble penalties might be imposed).
11.
See, e.g., CAL. CIv. CODE § 52 (West 1982) (imposing civil penalties of a maximum of
three times the amount of actual damages, but not less than $250 for each instance of unlawful denial
of civil rights or discrimination); id §§ 1747-1748.7 (West 1985 & Supp. 1992) (enacting the SongBeverly Credit Card Act of 1971) (imposing civil penalties of three times the amount of damages for
violations of laws governing the issuance, acceptance, and use of credit cards); CAL. BUs. & PROF.
CODE § 17500.3 (West 1987) (imposing penalties equal to two times the amount of damages where
a salesperson fails to comply with restrictions governing solicitation at the residence of a prospective
buyer); CAL. EDuc. CODE §§ 94319.9, 94329 (West Supp. 1992) (imposing penalties of two times
the amount of damages for breach of contract relating to legal obligations of educational institutions);
CAL. FIN. CODE § 5304 (West Supp. 1992) (prescribing penalties of three times the value of a benefit
unlawfully conferred upon any person in connection with any business of a savings association); CAL.
GOVT CODE § 8314 (West Supp. 1992) (prescribing penalties of three times the value of state
resources used for unauthorized purposes); id. § 12651 (West Supp. 1992) (prescribing, in addition
to other criminal sanctions, treble penalties for the filing of false statements, claims, or records with
officers of the state).
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providing for award of quadruple damages, there may be reason to
conclude that Chapter 246 will not pass constitutional muster.
SEA
Transportation and Motor Vehicles; student driver's licenses
Vehicle Code § 12660 (amended).
SB 1476 (Calderon); 1992 STAT. Ch. 399
Existing law permits for the Department of Motor Vehicles1 to
establish a program for the issuance of student licenses2 by licensed
driving schools3 to applicants 4 eighteen years of age or older.'
Chapter 399 reduces the minimum age for the issuance of student
licenses to fifteen. 6 However, an applicant under the age of
seventeen and one half years of age must provide proof of completion
or enrollment in an approved driver's education course.7 In addition,
Chapter 399 requires a student license application to be accompanied

1.
See CAL. VEt. CODE §§ 1650-1678 (West 1987 & Supp. 1992) (specifying the
organization, powers, and duties of the Department of Motor Vehicles).
2.
See CAL CODE REGs. tit. 13, § 401.10 (1992) (defining student licenses); see also id. §
401.14 (1992) (describing the limitations of student licenses such as that the license shall be valid
for only one year, and that the license shall be valid only while one is receiving student driver
training).
3.
See CAL VEH. CODE §§ 11100.1-11111.5 (West 1987 S. Supp. 1992) (authorizing the
licensing of driving schools and driving instructors); CAL. CODE REGS. tit. 13, § 400.45 (1992)
(authorizing driver's instruction at driving schools); see also id. § 401.12 (1992) (specifying
requirements for authorization of driving schools).
4.
See CAL. CODE PEas. tit. 13, § 401.16 (1992) (requiring an application for a student
license); id. § 401.20 (1992) (requiring an examination for a student license); see also CAL. VEH.
CODE § 12800 (West Supp. 1992) (requiring an application for a driver's license).
5.
CAL. VEt. CODE § 12660 (amended by Chapter 399); CAL. CODE PEGS. tit. 13, § 401.24
(1992) (authorizing the issuance of student licenses); CAL. VES. CODE § 12661 (West Supp. 1992)
(authorizing the adoption of regulations for the issuance of student licenses); cf. ALA. CODE § 32-1222 (1991); DEL. CODE ANN. it. 21, § 2710 (1991); GA. CODE ANN. § 40-5-24 (Michie 1991); IOWA
CODE § 321.180 (1991); Ky. PREv. STAT. ANN. § 186.450 (Baldwin 1991) (authorizing the issuance
of student licenses). See generally Carious Daniel, Lesson Plan;Program Gives Students a Handle
on Driver's Safety, L.A. TIMEs, January 2, 1992, at A6 (describing student impressions of driver's
training).
6.
CAL. VEH. CODE § 12660(a) (amended by Chapter 399).
7.
Id. § 12660(d) (amended by Chapter 399).
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by parental consent.8 Additionally, Chapter 399 specifies that a
driving school owner is required to maintain liability insurance.9
STL
Transportation and Motor Vehicles; terminal inspection, fuel
container standards, registration documentation
Education Code § 81034 (new); §§ 39006, 40081, 67311.5
(amended); Government Code § 14529.8 (repealed); §§
14526, 14527, 14529.7, 65082, 65089, 65089.3 (amended);
Health and Safety Code § 25168 (new); Penal Code § 1464
(amended); Public Utilities Code § 21015.6 (repealed); §§
21503, 21650, 21650.1, 21650.2, 21655, 21662.5, 21664,
99155, 99234 (amended); § 5285.5 (amended and
renumbered); Revenue and Taxation Code §6262 (amended);
Streets and Highways Code §§ 301.1,405.2,426.1,459,548,
580.1,618.1 (repealed); §§ 179.6, 191,253.5,301,341,346,
368, 372, 401, 405, 429, 435, 444, 475, 483, 524, 527, 554
(amended); Vehicle Code §§ 4850.1, 12512.5, 34023
(repealed); § 1678 (repealed and amended); § 12814.6
(repealed and new) §§ 1675, 1677 (repealed, new and
amended); §§ 11406.5, 11411, 22518, 35401.4, 38240.1
(new); §§ 25,320,505.2,2402.6,2525.4, 4456,4601,4604.2,
9105,9407, 9410,9553,9706, 11218, 11405, 11406, 11814,
12514, 12804, 12810.2, 12811, 13007.5, 13377, 14600,
21115.1, 21458, 21464, 21712, 27360, 32002.5, 34003,
34500, 34501.12, 35401.5, 34507.5, 34514, 34515, 35002,
40000.22, 40000.26, 40202, 40509.5, 40604, 42001.2,
42001.5 (amended).
AB 3090 (Katz); 1992 STAT. Ch. 1243
(Effective September 30, 1992)

8.

Id.

9.
Id. § 12660(e) (amended by Chapter 399). The requirement of liability insurance also
applies to independent instructors licensed under California Vehicle Code § 11105.5. Md.
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Existing law requires the Department of the California Highway
Patrol1 to inspect, at least every twenty-five months, every terminal2
of any motor carrier 3 who operates specified vehicles.4 Chapter
1243 requires every fleet owner5 licensed as an inspection and
maintenance station6 to enroll each of its stations in the inspection
7
program.
Existing law requires the Commissioner of the California
Highway Patrol' to adopt and enforce staridards for fuel containers

and fuel systems for vehicles using natural, liquified natural, or
liquified petroleum gas 9 for propulsion. 10 Chapter 1243 requires
that those vehicles comply with either the Commissioner's standards
or a National Fire Protection Administration standard in effect at the
time of manufacture. 1

1.
See CAL. VEH. CODE §§ 2100-2454 (West 1987 & Supp. 1992) (establishing the
Department of the California Highway Patrol).
2.
See id. § 34515 (amended by Chapter 1243) (defining terminal as any place or places
where a vehicle, specified in Vehicle Code § 34500, is regularly garaged or maintained or from
which it is operated or dispatched).
3.
See id. § 34501.12(a) (amended by Chapter 1243) (defining motor carrier).
4.
Id. § 34501.12 (amended by Chapter 1243); see id. § 34500 (amended by Chapter 1243)
(authorizing the Department of the California Highway Patrol to regulate the safe operation of
motortrucks). The motortrucks which fall within this provision are of three or more axles and more
than 10,000 pounds gross vehicle weight. Id This includes buses, including schoolbuses, trailers and
semitrailers designed for the transportation of more than 10 persons, trailers and semitrailers,
including pole or pipe dollies. LI. This provision also allows the Department of the California
Highway Patrol to regulate any combination of a motortruck and vehicle which exceeds 40 feet in
length, any vehicle transporting hazardous materials, manufactured homes when transported, park
trailers, and any other vehicle regulated by the Public Utilities Commission. Id
5.
See id. § 2525(a) (West 1987) (defining fleet owner).
6.
See id § 2525(b) (amended by Chapter 1243) (defining inspection and maintenance
station); id § 2525.4 (West 1987) (providing the procedures for operation of an insp.-ction and
maintenance station); id. § 2525.6 (West 1987) (requiring stickers certifying compliance); CAL. CODE
REGS. tit. 13, § 615 (1992) (authorizing inspection and maintenance stations); id. § 616 (specifying
the qualifications of licensure for inspection and maintenance stations); id. § 617 (specifying
procedures for licensing); id. § 618 (authorizing the issuance of a license); i. § 619 (authorizing
inspection and maintenance station operation).
7.
CAL VEH. CODE § 34501.12 (amended by Chapter 1243).
8.
See id § 2107 (West 1987) (establishing the office of the Commissioner of the California
Highway Patrol); id § 2108 (West 1987) (specifying the powers and duties of the Commissioner).
9.
See i. § 380 (West 1987) (defining liquified petroleum gas as normal butane, isobutane,
propane, or butylene or mixtures composed thereof in liquid or gaseous state).
10.
lI. § 2402.6(a) (amended by Chapter 1243).
11.
Id § 2402.6(b) (amended by Chapter 1243); NATIONAL FIRE PROTECTION STANDARD §
52, COMPRESSED NATURAL GAS VEHICULAR FUEL SYSTEMS (1992).
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Existing law requires every registration service12 to keep
business records containing specified information.13 Chapter 1243
requires every registration service to provide each customer with a
copy of such information. 14 Chapter 1243 further requires a

registration service to return15any documents relating to an incomplete
transaction to the customer.
Existing law requires a person 16 registering 17 a 1975 or
subsequent model year gasoline-powered motor vehicle18 or a 1980
or subsequent model year diesel-powered motor vehicle previously
registered outside the state to pay a smog impact fee 19 to the
Department of Motor Vehicles (Department).20 Existing law
exempts from this fee a person who acquired the vehicle in another

jurisdiction pursuant to military orders.2'

12.
See CAL. VEH. CODE § 11400 (West Supp. 1992) (requiring a license to act as a
registration service); id § 11401 (West Supp. 1992) (requiring an application for a license); id. §
11403(a) (West Supp. 1992) (requiring a bond for the operation of registration services). A
registration service is an organization which engages in the business of soliciting or receiving any
application for the registration, renewal of registration, or transfer of registration or ownership of any
vehicle of a type subject to registration under the Vehicle Code. Iel § 11400 (West Supp. 1992).
13.
Id. § 11406(a) (amended by Chapter 1243). The Vehicle Code requires records of such
items as name, address. and license number of the registration service and every employee who works
there, the name and address of every client for whom registration work was performed, and the
identity of every vehicle by year, make, type, license number, and vehicle identification number on
which registration work was performed. Id.
14.
IcL § 11406(c) (amended by Chapter 1243).
15.
Id. § 11406.5 (enacted by Chapter 1243).
16.
See i § 470 (West 1987) (defining person).
17.
See id. §§ 4000-9804 (West 1987 & Supp. 1992) (requiring the registration of motor
vehicles); 3 B.E. WrnKiN, SUMMARY OF CALIFORNIA LAW, Sales, §§ 226-229 (9th ed. 1987 & Supp.
1992) (discussing the registration of motor vehicles).
18.
See CAL. VEH. CODE § 4604(e) (West Supp. 1992) (defining vehicle as a device by which
any person or property may be propelled, moved, or driven upon a highway); id. § 415 (West Supp.
1992) (defining motor vehicle as a vehicle which is self-propelled); id § 670 (West 1987) (defining
vehicle as a device which by any person or property may be propelled, moved or driven upon a
highway); CAL. REv. & TAX. CODE § 6022 (West 1987) (defining vehicle with reference to sales and
use taxes).
19.
See CAL REV. & TAX. CODE §§ 6261-6263 (West Supp. 1992) (authorizing smog impact
fees). The impact fee is $300 in this case. Hd.
20.
Id. § 6262(a) (amended by Chapter 1243); see CAL VEt. CODE §§ 1650-1678 (West 1987
& Supp. 1992) (specifying the organization, powers and duties of the Department of Motor Vehicles).
21.
CAL REV. & TAX. CODE § 6262(e) (amended by Chapter 1243); cf FLA. STAT. ANN. §
319.231 (West 1991); KAN. STAT. ANN. § 79-5107 (1990); NEV. REV. STAT. § 482.260 (Michie
1991) (authorizing the registration of motor vehicles with a military exemption).
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Chapter 1243 requires that for the military exemption to apply,
the person must register the vehicle in California within three years
following discharge or release from active military duty.22
Existing law prohibits the unauthorized display of any sign, mark,
or advertisement indicating an official connection with either the
Department of Motor Vehicles or the Department of the California
Highway Patrol.23 Chapter 1243 applies this prohibition to the
holder of an occupational license.24
Existing law defines established place of business as specified.25
Chapter 1243 expands this definition to include a registration
2
service. 1
Existing law authorizes the Director of Motor Vehicles to file an
accusation seeking suspension, revocation,2 7 or cancellation 28 of
the occupational license of a traffic violator school.29 In lieu of
suspension, revocation, or cancellation, the Director of Motor
Vehicles may enter into a compromise settlement agreement.30

22.
CAL. REV. & TAX. CODE § 6262(e) (amended by Chapter 1243).
23.
CAL VEH. CODE § 25(a) (amended by Chapter 1243).
24.
IzS § 25(b) (amended by Chapter 1243); see id. § 11100 (West Supp. 1992) (defining
occupational license and the requirements for the issuance of an occupational license).
25.
kzL § 320 (amended by Chapter 1243). An established place of business is a place actually
occupied either continuously or at regular periods by any of the following: (1) A dealer,
remanufacturer, remanufacturer branch, manufacturer, manufacturer branch, distributor, distributor
branch, automobile driving school, or traffic violator school; (2) an autodismantler; or (3) a
registration service. Id The designation as an established place of business is pertinent for a number
of statutory provisions. See id. §§ 285, 286, 426, 11712 (West 1987 & Supp. 1992) (providing for
the application of statutory provisions to established places of business).
26.
Id By including registration services in the definition of established place of businesses,
registration services now fall within certain specified provisions of California law. Terry York
Imports, Inc. v. Department of Motor Vehicles, 197 Cal. App. 3d 307, 309,242 Cal. Rptr. 790,792.
(1987). The Department of Motor Vehicles is not allowed to conduct a warrantless search of records
of established places of business. Ida
27.
See CAL. VEH. CODE §§ 11215-11215.7 (West Supp. 1992) (providing for suspension or
revocation of licenses).
28.
See id. § 11216 (West Supp. 1992) (authorizing the cancellation of licenses).
29.
Id. § 11218 (amended by Chapter 1243). There are a number of circumstances under
which the Department of Motor Vehicles can revoke, suspend, or cancel one's license which include:
(1) Failure to meet any requirement to keep a license; (2) finding of fraud; (3) knowingly selling
completion certificates; and (4) intentionally cutting instructional thne short. Id §§ 11215-11216
(West 1987).
30.
Id. § 11218 (amended by Chapter 1243).
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Chapter 1243 includes as a term of a compromise agreement,

monetary penalties.31
Prior law required the holder of a driver's license to notify the

Department of Motor Vehicles, mark out the old address on the
license and enter the new address on the back of the license when the

licensee changed residences. 3 2 Chapter 1243 permits the
Department to issue a document to accompany the driver's license
showing the new address, which is required to be furnished upon
request by a peace officer.33

Existing law prohibits persons from driving a motor vehicle that
is towing a trailer coach3 4 or camp trailer35 containing a
passenger.36 Chapter 1243 adds to this prohibition the towing of a
trailer carrying a vessel37 containing any passenger, except during
launching or recovery of the vessel.38
Existing law mandates the procedure to be followed when a peace

officer or person authorized to enforce parking regulations issues a
notice of parking violation. 9 If the vehicle is driven away prior to

notice being attached to the vehicle, Chapter 1243 requires the
40
issuing officer or person to file notice with a processing agency

31.
hia § 11218(a) (amended by Chapter 1243).
32.
1945 Cal. Stat. ch. 858, sec. 1, at 1571 (enacting CAL. VEH. CODE § 14600).
33.
CAL. VEH. CODE § 14600 (amended by Chapter 1243).
34.
See id § 635 (West 1987) (defining trailer coach as a vehicle designed for human
occupancy).
35.
See id. § 242 (West 1987) (defining camp trailer a vehicle designed for human habitation
for camping or recreational purposes). See also F. Scott Milligan, Recent Developments in Real
Property Law-Covenants-RestrictionsAgainst Mobile Homes, 55 TENN. L. Rnv. 543, 547 (1988)
(discussing use of a camp trailer or mobile home as a living quarters).
36.
CAL. VEH. CODE § 21712(d) (amended by Chapter 1243).
37.
See CAL. HARB. & NAy. CODE § 21 (West 1978) (defining vessel to include every
structure adapted to be navigated upon water from place to place for the transportation of
merchandise or persons).
38.
CAL. Van. CODE § 21712(d) (amended by Chapter 1243).
39.
Id § 40202 (amended by Chapter 1243).
40.
See i. § 40200.6 (West Supp. 1992) (defining processing agency and its duties).
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without regard to whether the vehicle was initially attended or
unattended.41

STL
Transportation and Motor Vehicles; traffic violations
Penal Code §§ 1462.3, 1463.009 (repealed); § 1463.28
(amended); Vehicle Code §§ 40200.1,40200.2,40226,41102
(repealed); §§ 40200.3,40200.7,40215,40230 (repealed and
new); §§ 22651, 22651.7, 40200, 40200.4, 40200.5, 40202,
40203.5, 40204, 40205, 40206, 40206.5, 40207, 40209,
40210, 40211, 40220, 40221, 40224, 40225, 40510, 40519,
40521 (amended).
AB 408 (Epple); 1991 STAT. Ch. 1244
Under prior law, violations of standing and parking provisions
were governed by criminal procedures, and enforced by criminal
penalties.1 Under Chapter 1244, any standing or parking violation
constitutes a civil offense.2 Under prior law, agencies issuing

41.
lId. § 40202(d) (amended by Chapter 1243). The processing agency must then notify tie
vehicle owner by first-class mail. Id. Thus, if the driver of a vehicle drives away before the notice
of violation of a parking regulation is attached to the vehicle, they will receive the violation through
the processing agency. Id Previously, there was no requirement for an officer to file with a
processing agency if the notice of violation was not attached to the vehicle. 1990 Cal. Stat. ch. 1004,
see. 1, at 3261 (amending CAL. VE-CLE CODE § 40202).

1.
1991 Cal. Stat. ch. 1168, sec. 5, at 4850 (amending CAL- PENAL CODE § 1462.3); see
1991 Cal. Stat. ch. 189, sec. 24, at 1264 (amending CAL. PENAL CODE § 1463.009) (explaining where
the revenue obtained from parking penalties was to be deposited); CAL VEt. CODE § 40000.1 (West
1985) (stating that standing and parking violations are infractions). See generally 6 B. E. WmuN,
SUMMARY op CALIFORNIA CRIINAL LAW, Motor Vehicles, § 948 (9th ed. 1988) (explaining parldng,
standing, and stopping violations and penalties).
2.
CAL. VE. CODE § 40200(a) (amended by Chapter 1244. The governing body of the
jurisdiction in wiich notice of the violation is issued is required to establish the civil penalty schedule
for the standing or parking violation. Id § 40203.5(a) (amended by Chapter 1244); see 1992 Cal.
Stat. ch. 1244, sec. 1, at _ (providing the legislative finding that criminal penalties for standing and
parking violations are inappropriate, and that the prior requirements for enforcing and contesting such
violations was an unnecessary burden on the public); see also People v. Bigman, 38 Cal. App. 2d
773, 775, 100 P.2d 370, 372 (1940) (upholding the validity of Vehicle Code § 591, which provides
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standing or parking citations were permitted to contract with other

entities or individuals to process the issuing agency's parking
penalties. Chapter 1244 prohibits issuing agencies from contracting
with municipal or justice courts for purposes of processing parking
violations.4
JME
Transportation and Motor Vehicles; unlicensed charter-party
carriers
Public Utilities Code § 5412.2 (new); Vehicle Code § 40303
(amended).
AB 2617 (Peace); 1992 STAT. Ch. 468
Existing law prohibits the operation of a charter-party carrier' or
certain taxicab services2 without a permit.' Under existing law a

that in certain circumstances a showing that an auto was illegally parked gives rise to prima facie
presumption that it was so parked by its registered owner).
3.
1986 Cal. Stat. ch. 939, sec. 15, at 968 (enacting CAL. VER. CODE § 40200.5). Under the
prior Vehicle Code § 40200.5, an issuing agency was permitted to contract with municipal or justice
courts, private vendors, or with other issuing agencies. Id.
4.
CAL. VEH. CODE § 40200.5 (amended by Chapter 1244); see itL § 40200.5(a) (providing
that if an issuing agency contracts with a private vendor for processing services, it shall give special
consideration to minority business enterprises in providing those services).

1.
See CAL PuB. UTIL. CODE § 5360 (West Supp. 1992) (defining charter-party carrier as
every person engaged in the transportation of persons by motor vehicle for compensation). But see
id. § 5353 (West Supp. 1992) (providing exclusions to the definition of charter-party carrier).
2.
See hd § 5353(g) (West Supp. 1992) (excluding from the definition of charter party carrier
any taxicab services licensed and regulated by a city or county); People ex reL Freitas v. City and
County of San Francisco, 92 Cal. App. 3d 913, 923, 155 Cal. Rptr. 319, 325 (1979) (finding that the
Legislature did not authorize the Public Utilities Commission to regulate taxicabs if they are already
licensed and regulated by the city); id. at 923, 155 Cal. Rptr. at 325 (holding that taxicabs which are
subject to municipal regulation in the local jurisdiction are not considered charter-party carriers
subject to regulation under the Public Utilities code).
3.
CAL. PuB. UTm. CODE § 5371 (West Supp. 1992); see id. § 5371.5 (West Supp. 1992)
(providing for the investigation of businesses applying for a permit); see also Herbert Hovencamp
& John A. Mackerron lI, MunicipalRegulationand FederalAntitrustPolicy, 32 UCLA L. REV. 719,
768 (1985) (discussing the regulation of taxicabs and charter-party carriers by multiple levels of
government).
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peace officer4 may impound the vehicle of a charter party carrier if
it is operated under certain circumstances without a permit.5 Chapter6
468 imposes an additional fine for charter-party carriers and taxicab
drivers convicted of operating without a valid permit. 7 Chapter 468
also provides that a peace officer may, in his or her discretion,
provide a driver with ten days notice to appear if the driver is arrested
for operation of a charter-party carrier without a permit 8
LGC

4.
See CAL. PENAL CODE §§ 830-830.12 (West 1985 & Supp. 1992) (defining persons
included and excluded in the definition of peace officer); CAL. GOVT CODE § 1031 (West Supp,
1992) (establishing minimum standards for persons having the powers of a peace officer).
5.
CAL. PB. UTL. CODE § 5411.5 (West Supp. 1992). The vehicle may be impounded if
the driver is in violation of Public Utilities Code § 5411 and operating at or within 100 feet of a
public airport or within two miles of the border between the United States and Mexico. Id.; see CAL.
GOVT CODE § 53075.6 (West Supp. 1992) (providing for the impoundment of a vehicle illegally
used as a taxicab).
6.
See CAL. PUB. UTL. CODE § 5412.2(b) (enacted by Chapter 468) (defining taxicab for
purposes of § 5412.2 of the Public Utilities Code as a passenger vehicle designed for carrying not
more than 8 persons for compensation).
7.
Id. § 5412.2(a) (enacted by Chapter 468). The fine must not exceed $1000 for a fust
conviction, $2000 for a second conviction, or $3000 for a third conviction. i Compare id. §
5412.2(a) (enacted by Chapter 468) (requiring the additional fine if the court determines the operator
has the ability to pay) with id § 5413.5 (West Supp. 1992) (providing for a fine not to exceed $5000
for operation of a charter-party carrier without a permit).
8.
CAL. VEH. CODE § 40303(p) (amended by Chapter 468). This provision does not apply
to vehicles designed to carry less than 9 passengers for hire. Id The peace officer may give ten days
notice to appear to a person arrested for violation of Public Utilities Code § 5411 only between
January 1 and December 31, 1993. Id But see id. § 40302 (West Supp. 1992) (requiring that tie
arrested person be taken before a magistrate without unnecessary delay if the person refuses to give
written promise to appear).
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